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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 
Present : Sri Vinod Kumar Chandak, M.A., M.Com. LL.B., AJS 
                Sessions Judge, Jorhat. 
 

JUDGMENT IN CRIMINAL APPEAL NO. 43 OF 2016 
 

(Appeal against the judgment and order dated 01-12-2016 passed by 

Sri Jitu Moni Barman, the then learned Assistant Sessions Judge, 

District-Jorhat, in Sessions Case No. 09 [J-J] 2015 under Sections 

447/294/323/307/34 of I.P. Code) 

 
1]. Sri Sarupai Das, 
      Son of Late Buben Das, 
2]. Sri Giridhar Das, 
      Son of Sri Sarupai Das @ Soneswar Das, 
      [Both are residents of Soruhuj Gaon], 
      Pulibar P.S., 
      District – Jorhat.                                             …….    Appellants. 

-Versus – 

1]. State of Assam 
2]. Sri Dhurba Baruah [Informant], 
      Son of Sri Kushal Baruah, 
3]. Sri Ujjal Baruah [Injured], 
      Son of Sri Kushal Baruah, 
4]. Sri Kushal Baruah, 
      Son of Late Ananta Baruah, 
      [All are resident of Saruhuj Gaon], 
      P.S. Pulibar, 
      District-Jorhat.                                                 …..    Respondents. 
 
APPEARANCES: 
 

For the Appellants  : Sri Amar Chandra Bora, Learned Advocate, Jorhat 

For the Respondent: Sri Jubon Mohan Das, Learned P.P., Jorhat.                                                          

Date of Argument   : 03-05-2018 

Date of Judgment   : 22-05-2018 

 

J  U D  G  M  E  N  T 
 
1).                The instant appeal has been directed against the judgment & 

order dated 01-12-2016 passed by the learned Assistant Sessions Judge, 
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District -Jorhat, in Sessions Case No. 09 [J-J] 2015 u/Ss. 

447/294/323/307/34 of I.P. Code by which the then learned Assistant 

Sessions Judge, District-Jorhat, convicted the accused-appellants u/S. 324/34 

of I.P.C. and sentenced them to undergo RIGOROUS IMPRISONMENT for a 

period of 3 [three] years each and also to pay fine of Rs. 3,000/- [Rupees 

Three Thousand] each under Sections 324 IPC, in-default of payment of 

fine, SIMPLE IMPRISONMENT for 03 [three] months. The learned court also 

directed the accused-appellants to pay fine of Rs. 5,000/- [Rupees Five 

Thousand] each, in-default of payment of fine, to suffer SIMPLE 

IMPRISONMENT for another 10 [ten] days each for committing an offence 

punishable u/S. 447 of I.P.C. However, the accused-appellants were 

acquitted of the charge under Section 294 IPC. 

               Further, the learned trial also directed that fine amount of Rs. 

5,000/- [Rupees Five Thousand], if realized, shall be paid to the victim Sri 

Ujjal Baruah and Kushal Baruah Monai Kalita in equal proportion. The rest of the 

fine amount, if realized, shall be deposited in the government exchequer.  

               The appellants being aggrieved with the judgment & order of 

conviction and sentence passed by the learned trial court have preferred the 

instant appeal. 

              
2).          The gist of the prosecution case as is reflected in the ejahar lodged by 

Sri Dhruba Baruah, is that on 15/06/2014 at about 7.30 P.M. the accused-

appellants named above entered into their premises armed with sharp cutting 

weapon in their respective hands and thereafter caused cut injury to his father 

Sri Kushal Baruah and his elder brother Ujjal Baruah on head with the sharp 

cutting instrument. It is further alleged by the informant that due to the assault, 

his father and elder brother fell down on the ground and they were shifted to the 

hospital in serious condition.  

               In pursuance of the said ejahar, police registered Pulibar P.S. Case No. 

161/2014 u/Ss. 447/326/307/34 of IPC and started investigation. On completion 

of investigation, police submitted charge-sheet against the accused persons 

namely Sri Sarupai Das and Sri Giridhar Das u/Ss. 447/294/323/307/34 of I.P. 

Code.           
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3).         As offence against the accused were exclusively triable by the Court of 

Session, hence the court below committed the case record to the Court of 

Session which was registered as Sessions Case No. 09 [J-J] 2015. The then 

learned Sessions Judge, Jorhat, transferred the case record to the Court of 

Assistant Sessions Judge, Jorhat, for disposal. 

               On appearance of the accused persons before the Court of Assistant 

Sessions Judge, Jorhat, the learned trial court heard both sides and framed 

charges and explained them the particulars of the offence u/Ss. 

447/323/307/294/34 of IPC. Accused pleaded not guilty and claimed to be tried.  

 

4).       The prosecution examined as many as 08 [eight] numbers of witnesses 

including the informant, injured persons, doctor and investigating officer. The 

defence case is of total denial. No witness was adduced by the accused in their 

defence. The learned trial court after hearing the argument of both side 

ultimately convicted the accused-appellants as aforementioned.  

                

5).       On being aggrieved by the judgment & order of conviction, the present 

appeal has been preferred by the appellant on several grounds. Mainly, the 

judgment is challenged on the ground that the learned trial court without 

evaluating the evidence on record in its proper perspective passed the impugned 

judgment & order convicting the accused-appellants. It is further submitted that 

the learned trial court inspite of having material contradiction and inconsistencies 

in the evidence of the prosecution witnesses convicted the accused-appellants by 

ignoring those material contradiction. It is also further submitted that the learned 

trial court did not evaluate the evidence in its entirety and also did not consider 

the other important circumstances brought on record and arrived at a wrong 

finding.  

                
6).       The learned Public Prosecutor, Jorhat, on the other hand, supported the 

judgment & order of conviction and sentence passed by the learned trial court. It 

is submitted that there is threadbare discussion of the evidence adduced by the 

prosecution side and learned trial court has arrived at a just decision considering 
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all the material evidence on record and hence impugned judgment & order of 

conviction needs no interference.  

 

7).       On the backdrop of foregoing argument advanced by the learned 

counsels for both the side, now let me scrutinize the evidence on record on the 

basis of which the learned trial court has recorded the conviction with a view to 

ascertain how far the conclusion arrived at by the learned trial court is factually 

as well as legally correct.  

 
8).          First of all, let me discuss the evidence of Sri Dhruba Baruah [PW-

1] who is the informant of the instant case. This witness during his examination 

deposed that on the date of incident, i.e., on 15/06/2014, at about 7.30 P.M., he 

alongwith his parent and elder sister Smt. Lakhi Das were taking tea in their 

house. Suddenly, they heard shouting of his elder brother Ujjal Baruah as “O 

Dewta, Maa, Mook Kaatile”. His father came out of the house and thereafter he 

also followed his father. He noticed both accused persons standing in their 

courtyard armed with dao in their hands. This witness further stated that he 

witnessed his elder brother Ujjal Baruah sitting on the ground by holding his 

head with one hand and blood was oozing out from his head. At that time 

accused Sri Sarupai Das inflicted dao blow on the head of his father Kushal 

Baruah, for which, the later also fell down on the ground. He asked his elder 

brother about the incident and to his query his elder brother stated that he was 

assaulted by accused Giridhar Das with a dao. As per the version of this witness 

when accused noticed them they fled away from the place of occurrence. He 

then informed his cousin Bijoy Das over phone about the occurrence and 

requested him to shift his father and elder brother to hospital. Accordingly, his 

cousin Bijoy Das sent a vehicle to his house and in that vehicle he took his father 

and elder brother to the police station and lodged ejahar before police. 

Thereafter, the injured persons were sent to Jorhat Medical College & Hospital by 

police personnel for medical treatment. This witness further stated that for about 

2/3 days his father and elder brother were admitted at the hospital. Ejahar was 

exhibited by the informant as Exhibit-1 and his signature thereon as Exhibit-1 

[1].  
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              During cross-examination, he stated that on hearing shouts of his elder 

brother he came out of the house and witnessed the incident. He denied all the 

defence suggestions put to him during cross-examination. 

 

9).         Smt. Junu Baruah [PW-2] is the mother and Smt. Lakhi Das [PW-

3] is the sister of informant [PW-1]. Both of them deposed in the same tune as 

that of the informant [PW-1].   

               Nothing sort of any incriminating evidence could come out during 

cross-examination to negate their testimony.  

 

10).          Sri Kushal Baruah [PW-4] who is the father of informant is also 

one of the injured of the case. In his testimony, he stated that on the date of 

incident hearing cries of his elder son Ujjal Baruah he came out his house and at 

that time accused Sarupai Das inflicted injury over his head with a dao, for 

which, he fell down on the ground and blood came out from his head. He 

witnessed co-accused Giridhar Das standing at the place of occurrence with a 

dao in his hand. This witness stated that he witnessed his son Ujjal Baruah with 

injuries over his head. 

                 Same sort of evidence is also tendered by Sri Ujjal Baruah [PW-5] 

another injured of the case. He further stated that when his mother, his brother 

Dhruba Baruah [PW-1] and his sister Smt. Lakhi Das came out of the house near 

the place of occurrence, then both the accused persons fled therefrom. This 

witness further testified that prior to the date of incident, a quarrel took place 

between him and his wife Moni Baruah. Regarding the said quarrel his wife 

approached accused Sarupai Das and then accused Sarupai Das instigated his 

wife to lodge a case against him.  

 

11).           The evidence of Dr. Nayan Jyoti Das [PW-6] is to the effect that 

on 15/06/2014 while he was serving at Jorhat Medical College & Hospital, he 

examined two injured persons namely Sri Ujjal Baruah and Sri Kushal Baruah on 

police requisition. On examination, he found the following: 
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INJURED UJJAL BARUAH–Lacerated injury over frontal area of scalp 3 cm x 1 

cm. No other external injury mark seen. The injury is fresh, simple in nature and 

caused by blunt weapon. 

INJURED KUSHAL BARUAH–Lacerated injury of scalp left frontal area 4 cm x 

1 cm. No other injury seen. The injury is fresh, simple in nature and caused by 

blunt weapon. 

                The doctor exhibited the medical reports of injured persons as 

Exhibit-2 & Exhibit-3.  

                   During cross-examination, he deposed that he did not mention the 

time of examination of the injured persons in his report.  

 

12).           Sri Cheniram Baruah [PW-7] who is the younger brother of Sri 

Kushal Baruah stated that on the date of incident he was present in his house. 

On hearing commotion he came out of his house and witnessed accused Giridhar 

Das assaulting Ujjal Baruah with a dao on his head and fled away from the place 

of occurrence. This witness further testified that when his elder brother Sri 

Kushal Baruah came out of the house accused Sarupai Das inflicted dao blow on 

his head, for which, Kushal Baruah fell down on the ground. 

 

13).          Sri Tokheswar Tamuli, S.I. of police [PW-8] deposed about the 

routine steps taken by him during investigation of the case. Further version of 

this witness is that after completion of investigation he submitted charge-sheet 

against the accused persons showing them absconders which he exhibited as 

Exhibit-5 and the signature of aforesaid I.O. to be Exhibit-5 [1].  

 

14).          The injured persons namely Sri Kushal Baruah [PW-4] and Sri Ujjal 

Baruah [PW-5] and eyewitness namely Sri Dhruba Baruah [PW-1], Smt. Junu 

Baruah [PW-2], Smt. Lakhi Das [PW-3] and Sri Cheniram Baruah [PW-7] vividly 

described how they were assaulted by the accused-appellants after both of them 

trespassed into their house compound. Their above evidence could not be 

dislodged by the defence inspite of thorough cross-examination.  
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15).       The evidence of the injured persons [PW-4 & PW-5] regarding receipt 

of injury at their persons is fully corroborated by the doctor Nayan Jyoti Das 

[PW-6]. The doctor has opined that the injuries suffered by the injured are fresh, 

simple in nature and caused by blunt weapon.  So, medical evidence also 

supports the testimony of the victim. 

 
16).          In the instant case, the evidence of the injured persons [PW-4 & PW-

5] coupled with the evidence of informant [PW-1], PW-2, PW-3 & PW-7 is found 

to be consistent and reliable and there is nothing to doubt the credibility of the 

testimony of the aforesaid injured persons. The evidence of the informant [PW-1] 

as well as that of PW-2, PW-3 & PW-7 fully establishes the fact that the accused 

persons voluntarily caused hurt to the injured [PW-4 & PW-5] on 14-06-2014 at 

about 7.30 P.M. at Saruhuj Gaon. Thus prosecution has well established the case 

u/S. 324/447/34 of IPC against the accused persons and I do not find any reason 

to take a contrary view on the conclusion arrived at by the learned trial court as 

to the guilt of the accused-appellants under Section 324/447/34 of IPC. 

Accordingly, the conviction of the accused-appellants recorded by the learned 

trial court is found to be in order.  

 

17).           Now let me come to the sentence awarded by the learned trial court 

regarding offence u/S. 324/34 of IPC. The learned trial court sentenced the 

accused-appellants to undergo RIGOROUS IMPRISONMENT for 03 (three) 

years each and also to pay fine of Rs. 3,000/- [Rupees Three Thousand] 

each, in-default of payment of fine, to suffer further SIMPLE IMPRISONMENT 

for another 03 [three] months for committing the offence punishable u/S. 

324/34 of I.P.C. 

                 

18).        In the instant case, learned advocate for the accused-appellants 

submitted that the sentence of imprisonment may be altered to fine only. The 

instant case was filed by the informant on 15/06/2014. The accused-appellants 

are facing the trial for about last 4 [four] years. Furthermore, it is seen that the 

accused-appellants during their statement under Section 313 Cr.P.C. had stated 

their age as 42 & 23 years.  
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                   Considering the nature of the offence and facts and circumstances 

of the case to my considered opinion the sentence of imprisonment recorded by 

the learned trial court against the accused-appellants appears to be harsh one, 

under the given circumstances. Accordingly, converting the sentence of 

imprisonment to fine, the accused-appellants Sri Sarupai Das and Sri Giridhar Das 

are sentenced to pay a fine of Rs. 7,000/- [Rupees Seven Thousand], each 

in-default, further SIMPLE IMPRISONMENT for 3 (three) months each for 

committing the offence punishable u/S. 324/34 of I.P.C.  

                    However, conviction under Section 447 IPC, recorded by the 

learned court below is upheld. 

                    The fine, if realized, by the trial court be given to both the injured 

persons as compensation u/S. 357-A of Cr.P.C. in the ratio reflected by the 

learned court below, in its judgment dated 01/12/2016. 

                    The accused-appellants are directed to surrender before the trial 

court within one month from the date of passing of this judgment to carry out 

the sentence, as said hereinabove. 

 

19).        In the result, the appeal is partly allowed with the above 

modification. 

 

20).        Send down the case record alongwith a copy of this order and 

judgment immediately. 

                    Given under my hand and seal of this court on this 22nd day of 

May 2018. 

 
                                                                          Sessions Judge, Jorhat. 

Typed & transcribed by: 
 
 
   Sri Mrinal Jyoti Bora, 
(Stenographer Grade-I) 
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